

the federal or state Inspectors find that the condition com-
plained of requires correction before the employee may re-
turn to his job, BCS shall take the corrective action in-
dicated immediately.  Upon correction, the complaining em-
ployee shall return to his job*  If the federal or state
inspectors do not find a condition requiring correctionf
the complaining employee shall return to his job immedi-
ately.

(4) For disputes not otherwise settledr a written grievance
may be filed, and the dispute shall be referred immediately

to arbitration.  Should it be determined by an arbitrator
that an abnormally unsafe or abnormally unhealthy condition
within the meaning of this section existedf the employee
shall be paid for all earnings he lost, if any^ as a result
of his removing himself from his job.  In those instances
where it has been determined by an arbitrator that an em-
ployee did not act in good faith in exercising his rights
under the provisions of this Agreement, he shall be subject
to appropriate disciplinary action, subject, however, to his
right to file and process a grievance*

(5) None of the provisions of this section relating to com-
pensation for employees shall apply where BCS withholds or

removes an employee or employees from' all or any area of a
mine, or where a federal or state inspector orders with-
drawal or withholds an employee or employees from all or
any area of a mine*  However, this section is not intended
to waive or impair any right to compensation to which such
employees may be entitled under federal or state law, or
other provisions of this Agreement*

(6) The provisions of this section shall in no way diminish
the duties or powers of the Mine Health and Safety Com-
mittee."  (Emphasis supplied)

After Schafer finished his lunch on November 13, Bray
assigned Schafer to operate a scraper (T. 183) and Schafer did so
through the end of the shift.  At the end of the shift, another
foreman, Mark Wynn, advised Schafer that it was Lee Brown, repair
shop foreman (T, 84, 305) for the shift following Schafer fs, who
had removed the first tag*  Schafer then spoke to Lee Brown and
asked him what he was doing taking the tag off.  Brown told him
that he and Miles Dochtor had checked out the G-3 and decided it
was good enough to run*  Brown indicated that the brakes could
not be fixed by m ad just ing" them and that the brakes had to be
taken apart and new discs put in, and that they needed the G-3
until the other blade was repaired*  Schafer had not seen it
occur before that a foreman simply removed a tag and he had not
previously seen Respondent's tag-out procedure (Ex. 4) (T..87,
88, 93 r 150 r 156) nor had another miner, Edwin Whetham (T. 214)*
The only procedure Schafer was aware of was Article III, Section
(i) of the union contract (T* 95).
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